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SUIkT^ui: maidag IPorsoae Act > I21acmsicm v£t^ Sag/me^Eimt <3# 
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A. ^xamiibm. taat tiae Moae&f C^^iee otf* Q&mml CosaaaeX, 
a&tod X% SqgMbwr 

B. IteQc^raailuB Car tlie W^onxA, Qitio» of Qsw];»X CXxiDseX, 
doted 9 Se^eObm 


X* X& ^^ourlae t3s» ease^arrcctoo of tiae Mroclsor g€ peamaaiel aad 
tbe Coaptitaxer to jBB^rectoe X dtawigiwid tliis in mem 

detail eii^^ aad tJbe Stxootirar of f^sc^aaol TmeommtjOBA ^bat in 
CH£r dlaeuael^ nitA. Bofmee wi eonsidear a» aifLttonaX xaia^ 

in tlie fOXloHiog saragnii^. 

Z» Uhm. Wm tead m^ima a diit^eHlaa^od cf daetB wad it 

sxdaeegfue&tl^ dovelfi^a itMe «3^0x^r«a Is actuOUjf sllve^ slaKt Is 
the statns of papMtats wmSm to varicMSi lMCMifi«dsszi«i as a xsjfnilt of 
flndij^ &g: dm&Wil '^s Bss aarisee Xu mam eases of 

interest to IMs SGod, altlssA^ Inptasines c^aBapatijea 

jUBvoXved am iswMiig ao a^rtsi^t to aasfc^ne r^ps^amst of poXlc^r psoi^ssdSj 
the Bureau ^cqpXoy^ees* OoEgtent^ticm Is ratiudriaig r^ypc^isasnt of 
b^oeilts. !]Q:sre «rs also oertain Oasmamm^ lasipaaee iioiict^ hare 
boen paid over* 

3. i%e oeX^ pcovlsiGRi of the Mlsaiag l^msose dot idiieB amam 
relervant to tIdLs eaas is £om& in option 9 of tte Jot (90 WC, lOO^); 

'iNQfMect <»r settXemit of an socount naSa piixauant to a 
report^ detexnination, or finding of death «Haii i^ot be 
recovered or by r^wson &t a moBBrnm^amt repent 

or dataandaKtiaa ^eii fimm m ^ daaih saBo^pt 
an ao(»tnt shall h& reopenad end aatlled up(ns the 
basis cf asyr dste of death so fissd vlildh is Xs^er than 
that used as a bt^@ for prior eettleaeet.* 

4. On tl:^ basis cf thta ^^tavtaion, it wuld seas that all ai^aocies 
of Qmeanmsat am txAsad not ta reepen mx soocaiat aattlad as a result 

of an erressi^ws datertainstlou death idMoi dbath has actually 

occurred, but suhse^^t to the data origlMai^ {^teswined. If tills 
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la a correct iotaaej^ratatloB of tihe statute, tbm, the excerption is 
izMerted solc^ fiar the froteetlcm of the beoelleiaric^ «ni not 
fcxr the frotectiae of the Govenaemt. It la oot elewar lather 
the earned of ’’settlSas mtseami^'* refers only to aoi aIloif>> 
aace accoimts (and peataqpa ada^Hoee aoeoimts for atiadi tb» laddrldiiftiL 
la req^cHwitae at the tdtee Tern aotexa a Ma^dtig statw) or idwther 
it la ’iaeoaS. to cover tlw paorlag of Ixmireacsa j^oeeeds. 

Beeausa of a lach of clarit^r in ]^m»eat statutory 
vlslcms, it acmld ha daairidae to ^joaeart • laovlaicm statli^ daaivly 
l^t the ]|^?oceade of Gommaeat life laaoraoMt polleies, jpald mm 
80 a remtlt of m mroamm dertesa^oatlcm of death, are cr are not 
recovendJla frora the beaseflclaxlas. 

6. Ihe Mraotear of I^rsoKHWl aad the C^aq^itxollffir vould both 
q;preclate graatar clarity in thia fiaM* da a aatter of |)Oli<^, 
due to tlie eactroBe j^eraonel hardship that say remilt fron x^^idriog 
re«79ery of i^xesa prooseda, ideuld j^rahalGy smk. a pro- 

viaion ^ait they are not recoverable. 
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SUBJICXt lti»«lng fmnom Act - Dlscuftsicu with DtpMrtBKOit of 
DefwuMi 

mammmt lieBicir««lin for am Itoeoird, Offiew of 9mmm eou&sel, 
dat«d 9 Swptaahiar 1^5 


.EGIB 


1. Cub rofttrwBCMid imKoeva^Om diaoMMMd o«rt«in Mpeot> of tbw 
draft pemanwDt UlMlas PerftGaw Act nUMlttad to the Bureau the 
Budget by the De^rteeut oi Befmxse. Xu diecaselmi between thle 
Off lot and am OftTlee o£ IhmscmmX, agreewent mm reached ae to 
certain points lAiloh it vmlA be advisable for this Agentcy to seek 
to incorporate in the Act. 

2. We xxM j^rapose that the Legislative Gouivel idusuld consult 
with the Legislative Gc^msel &£ the l^fopurtanat cnr.Befwse in order, 
if possible, to secure their airport of the poin^ proposed by us. 

3. ISie points we would lilse to raise asre three in naedoeri 

(a) for the language of section 1 (a) (3) of tlM» suresent 
draft, pertaining to coverage of eiviliens undinr the Act, we would 
like to subeti'tote the following la ng u a ge i 

" (3) Civilian officers and eap leyees of the d«q?art- 
ments, wimwver serving, «Keept tlmt inrt*tiJBS, Imssely or 
IntermittMt saplo^i^ ere reeidents at cr in Idut 
vicinity of their placee of es^lojnsent shall be imsluled 
only upon a detwninatioa by the head of the di^artaent 
concerned that the status of missing, aiaeii:^ in action, 
interned in a fcurelgn coiaaitry, eaptux^ by a hostile force, 
belMguered by a hoetile force, or besieged "by a hostile 
force, within the meaning of section 2 of this Act, was the 
proximate result of eisploymsnt by the departsMmt." 

(b) We would l^kp tp add ^ the Act a section lapoviding for 
the deter^natlcm of atatua of d«^pendflsstsf‘ 


"A dep«3dent of il^*pdrao|ft^ active service, as de- 
fined by this Act, is a ’person* uader this Act for the sole 
purpose of detarair^ ng status as provided in sections 5 and 
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ai»l axKf determimtioit m&mf tTiniii Wiiillitf initr by tlie hmd tte 
departattmt co33c«nied tam.ll \m on all otbsr dtp«r%» 

aents of th« Oov«nnwtt| ftrcwriawl. lEit notMi« la thi« 
eoctl^ shall be coaa^rited as e«afei?»rlng iipoa ssor dependent 
any rl^t to pay, allcnmaiMw oar other "fflptnBittlnn to ehieh 
not otherwise eatltlod.’* 

(e) Ve belieire t!mt the laoei^e of the prieant Act, 
eoltodled in the draft peraenent Act {at line 12 of page 2 of m C), 
Biay hecono entitled thearMUTter", peinlte agency heads to eetahlleh 
proaotion poUcqt for individuals in a viMlsg status. If either the 
Separtaeitt of SefMse &t the JtxFmax <rf Umi Bindget dlsagrae with this 
iaterjaretatioa, «« int«i& t® me^lxam the foeelhlllty of inserting 
additional las^uai^ in the Act idilch urntld p«rait the eetahllshBemt 
of a®<di a policy. 

k, Ve do not eonslder it efftvisahle that the Aet sfligwiA ^oy 
special pxtnrieioiii for this Agency. It would he pMf^rthle If the 
general provisioos aua he so jtee^ as to satisfy tide Agency*® r»- 
<|ulrcneats« In the opialtm of ^e omoe, th» dntft itet, eseerpt for 
the three points tmim& shove, will »tiefy the reonlrweats &t the 
Ais&ae^t 
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July 18, 1966 

My dear Ifr* Secretary: 

This is in reference to an item in your 1965 legislative 
program entitled "To amend further the Kissing Persons Act, 
a« amended." 

This proposal contains provisions ^vith which we have 
previously concurred informally. However, upon further 
review and consideration of a proposal advanced by the De- 
p8u*tment of Commerce wb have come to the conclusion that 
it would bo desirable to provide coverage for civilian em- 
ployees along lines which you originally recommendod. This 
will have the effect of bringing them under the coverage of 
the Missing Persons Act whether serving in this cotmtry or 
overseas. Accordingly, it is recommended that the provisions 
of the proposed Section 1(a)(3) bo revised to provide coverage 
for civilian employees wherever; serving, except that persons 
employed in the United States and those employed outside the 
United States who are residents at or in the vicinity of the 
place of their employment and who are not living there solely 
as a result of their employment should bo provided with cover- 
age only while in the course of their employment. 

Subject to the foregoing, you are advised that there 
would be no objection to the presentation of the measiare for 
the consideration of the Congress. 

Sincerely yours. 


(signed) Roger W. Jomes 
Assistant Director for 
Legislative Reference 

The Honorable 

The Secretary of Defense 
Attention: Ifr. Frank J. Sherlock 
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SECTIOI-IAL MiyLYSIS 


of a bill 


To amend further the Missing Persons Act, as amended. 

Section l( a) would amend section 1(a)(3) of the Missing 
Persons Act (50 U.S.C. App. 1001(a)(3)) to provide tha part- 
time, hourly, or intermittent employees of the Government of 
the United States, who are residents of the places of employ- 
ment in United States Territories and possessions, or in 
foreign countries, would be eirtended the benefits of the Act 
if a determination is made by the head of the department con- 
cerned that the missing status was the proximate resiiLt of 
employment by the department. Pull coverage irould be retained 
for civilian officers and employees of the Ehcecutive depart- 
ments during such time as they may be assigned for duty or 
serving in Alaska or outside the continental limits of the 
United States. Sicisting law excludes from ocverage part-time 
or intermittent employees or native labor casually hired on 
an houn-ly or per diem basis. 

Section l(b) wouJ.d amend section 2 of the Missing Persons 
Act (50 U.S.C. App. 1002) to provide that any person in active 
ser/ice or performing certain training duty, officialy deter- 
mined to be absent in a missing status, would be entitled to 
receive or to have credited to his account the same pay and 
allowances to which he was entitled at the beginning of such 
absence, or might become entitled thereafter, and such entitle- 
ment would tercminate at such date as the department concerned 
receives evidence of death or until the presumptive date of 
death, ivhich normaJ-ly would be tirelve months and one day from 
the dnte the missing status is first deteimined by the head of 
the department concerned. There would be no entitlement to 
pay and alloifances for any period of absence from post of duty 
without official authority. Entitlement to pay and allowances 
wouJ.d be authorized for persons who enter a missing status 
while on brief tours of training duty only when such persons 
enter a missing status as a resu.lt of the performance or pre- 
scribed duty ord.ered by competent authority. E}:isting law 
provides coverage under the Act only for persons in active 
service. The proposed amendment extends coverage to include, 
in addition to persons on active service, persons on training 
d.uty under certain conditions. 


Sections l(c) and 1(cl) would amend sections 5 (5c U.S.C. 
-A.pp. 1006) and. 9 (50 U.S.C. App. 1009) of the Missing Persons 
A-t by maZiing certain technical revisions in language consistent 
with the amendments proposed, in section 4.(b). 
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JidLstinc 3.a\r does not permit an injured persoii to nalne 
application for transportation of Ms household and personal 
gPPi^cts to a. location deteiminecL in auvance onher cnan his 
official residence of record. In addition, it does not pro- 
vid.e for the sale hy the GoYemment of such household and 
personal effects in emergencies. Section l(e) irould amend 
section 12 of the Hissing Persons Act (50 U.S.C. App. IQIP) 
to -orovide that the dependents and household and personal 
effects of any person in active service nho is officialLly 
renorted as dea.d, injured, missing for thirty da^’'s or more, 
interned in a forei&i country, or captured, may he moved to 
the offlciaJ- residence of record for such person, or vipon 
application hy such dependents, next-of-hin, or such orner 
parsons having a suhstantial interest in the recLun Ox sucxi 
hou.seho3-d and personal effects, or upon tne person s 
application if injured, to such other location approved oy 
the head of the department concerned, '.lien an emergency 
exists, the head of the department concerned may sell the 
motor vehicles and other huD-hy items oi personal efxects 
after ascertaining, if practicable, the desires of the other 
interested persons, and the net proceeds oi such sale snail be 
transmitted to the oi.iier or other persons of intei-est i± such 
persons and their addresses are ascertainable. ^If not ascer- 
tainable, the net proceeds may be covered into the ^Treasury as 
miscellaneous receipts, irith a specifically prescrioed ^ 
method of maliing claim thereto, subject to the operation of ^ 
a 5' year statute of limtations . The head of the department 
concerned also irou3.d be authorized to store household and per- 
sonal effects of such missing person until such time as proper 
disposition cai be made . 

Section l(f) uould amend section l4 of the Ldssing Persons 
..let (^oTTsTcTApp. 1014) by deleting the uord ’enemy" uhere 
it appears therein aid inserting in lieu thereof the uord 


Lc appears 
'hostMe'' . 


Section l(g) irould amend section 15 of the i-Iissing Personc 
Act (5C U". Sb'C .~lnp . 1015) to eliminate the reference to the 
teminiation date" (July 1, 1955), and ma:xe the proposed legis- 
lation retroactive to June 24, 1948, the date oi enaccneno oi 
the Selective Service Act of 1948. 


Approved For Release 2003/04/29 : CIA-RDP80-01370R000400050022-9 


